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Rachel L. Conn
rconn@connmaciel.com • 415-866-4849

Rachel L. Conn is a Partner and Chair of Conn Maciel Carey’s 
California Practice. She is based out of the firm’s San Francisco 
office. 

• Focuses on OSH compliance and litigation, including inspections, 
audits, investigations, and enforcement actions involving 
Cal/OSHA, fed OSHA, and other State OSH Plans. 

• Represents employers and trade associations in Cal/OSHA and 
fed OSHA rulemakings.

• Previously, Rachel was a partner and led the national OSHA 
Practice at an AmLaw 100 law firm.
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Eric J. Conn
econn@connmaciel.com • 202.909.2737

Eric J. Conn is Chair of Conn Maciel Carey LLP's national OSHA Practice, 
where he focuses on all aspects of occupational safety and health law:

 Practiced for 11 years alongside the 1st General Counsel of the OSH 
Review Commission.

 Represents employers in inspections, investigations, and 
enforcement actions involving OSHA, CSB, MSHA, and EPA.

 Manages investigations of serious workplace accidents.

 Handles all aspects of OSHA litigation, from citation contests and 
appeals to criminal investigations and prosecutions.

 Curator of the award-winning OSHA Defense Report blog.

 1 of 9 OSHA-specialist attorneys rated “Band 1” nationwide by Chambers
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Megan Stevens Shaked
mshaked@connmaciel.com • 415.268.8882

Megan Stevens Shaked is a Partner in Conn Maciel Carey LLP’s San 
Francisco office, where she focuses her practice on a wide range of 
workplace safety and employment challenges employers face:

 Represents employers in inspections, investigations and 
enforcement actions involving Cal/OSHA

 Defends employers in employment litigation and administrative 
actions in California 

 Counsels employers on compliance with employment laws and 
OSHA regulations 
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Fred Walter
fwalter@connmaciel.com • 707.239.0980

Fred Walter is Of Counsel with the OSHA • Workplace Safety Practice 
Group at Conn Maciel Carey LLP’s San Francisco office, where he provides 
the full range of workplace safety and health law services, with a special 
focus on employers’ interactions with Cal/OSHA:

 More than 35 years of experience with employers, general counsel, 
safety directors, risk managers, human resources administrators, and 
safety professionals defending OSHA and Cal/OSHA citations.

 Represents employers in defense of “serious and willful misconduct” 
claims and provides crisis management services.
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Daniel C. Deacon
ddeacon@connmaciel.com • 202.909.2738

Daniel Deacon is a Partner at Conn Maciel Carey LLP in the 
OSHA • Workplace Safety Practice Group:

 Represents employers during inspections and 
investigations conducted by the federal and state OSHA.

 Advises and counsels employers in responding to notices of 
employee safety complaints and OSHA citations.

 Helps employers develop safety and health programs and 
policies.

 Regularly conducts presentations on a variety of OSHA and 
related legal issues.
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Andrea O. Chavez
achavez@connmaciel.com • 562.513.2040

Andrea O. Chavez is a Senior Counsel in Conn Maciel Carey LLP’s Los 
Angeles office. Her practice focuses on Cal/OSHA, labor law, California 
employment law advice and counseling, and complex employment 
litigation.

  LiƟgated California’s first citaƟons under the Cal/OSHA Aerosol 
Transmissible Disease standard on behalf of a leading healthcare 
system.

 Defended and settled wage-and-hour class actions under federal and 
state law involving overtime calculations, meal and rest periods, 
vacation policies, unlawful deductions from wages, bonuses, exempt 
classification, and California Private Attorneys General Act actions.
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Agenda

Enforcement Review

Rulemaking Overview

Appeals Board Decisions

Federal Update

West Coast Update
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Enforcement Priorities
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Enforcement 

 Staffing/Budget cuts

 BOI 

 Inspections 
̶ Silica (102 inspections opened since 2024: 89 closed; 83 had violations 

issued; 23 OPU)
̶ Bird Flu (as of Aug. '24 60 inspections: 21 closed; 2 had violations issued 

under ATD zoonotic)
̶ Indoor Heat (329 inspections: 224 closed; 66 had violations issued)
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Bureau of Investigations (BOI)

 Specialized investigative unit within Cal/OSHA dedicated to investigating the 
most serious workplace injuries and fatalities.

 Expansion
̶ 8 investigators co-located with enforcement offices throughout the state 

in Redding, Sacramento, Oakland, Modesto, Fresno, Bakersfield and San 
Diego.

̶ 7 attorneys along with a new attorney supervisor position focused on 
advancing BOI cases and supporting the unit's work.
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New High Hazard List 2025-2026

New High Hazard list- https://www.dir.ca.gov/dosh/high-hazard-unit.html

 The High Hazard Unit inspects employers with the highest incidence of 
occupational injuries and illnesses and workers' compensation losses.

 Employers may also be selected and targeted by utilizing data sources such 
as, but not limited to, workers' compensation loss data, history of Cal/OSHA 
citations, and other data sources as provided in Labor Code section 6314.1.

 The annual High Hazard Industry List is based on "days away, restricted or 
transferred" (DART) rates for private sector employers. Employers in high 
hazard industries may be subject to an inspection by High Hazard Unit.
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New High Hazard List 2025-2026
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New High Hazard List 2025-2026
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Complaints Received and Citations Issued

1 Totals may include duplicate employers (i.e. 
2 employees call in complaints for the same 
employer), invalid complaints, and 
unprocessed complaints.
2 A complaint is valid if it alleges a workplace 
hazard or a violation of a Title 8 Safety Order 
which has a reasonable basis in fact and does 
not represent willful harassment of the 
employer.
3 Citation count includes all citation items 
issued in the specified calendar year. The 
citations could be a result of a inspection 
opened the previous calendar year.
4Citations may subsequently have been 
reclassified or deleted as part of a decision by 
an administrative law judge or a settlement.

Source: 
https://www.dir.ca.gov/dosh/statistics/Compl
aints-and-citations.html
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Cal/OSHA Inspection Overview

Source: 
https://www.dir.ca.gov/dosh/statistics/Inspe
ction-overview.html
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Inspection Types by Industry 

Source: Cal/OSHA Advisory Committee 
Meeting Report May 22, 2025
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State Audit
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State Audit
Understaffing was a primary factor leading inspectors to skip in-person 

inspections of worksites even in cases where auditors found it was likely 
warranted.

 Auditors found staff didn’t always investigate a complaint or inspect a 
worksite when they should have.

Nearly 1/3 of DOSH’s 800-plus positions were vacant last year, a rate that is 
even worse in some district offices and among some of the staff responsible 
for inspections and enforcement.

 The audit also questioned Cal/OSHA’s practice of reducing the fines it issued 
to employers after citing them for safety violations.
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PAGA Enforcement
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 For health and safety violations, 
Cal/OSHA must investigate any 
PAGA notice within six months of 
the alleged violations and can issue 
a citation to the employer. 

 If Cal/OSHA issues a citation, the 
employee cannot file a PAGA 
lawsuit; if it does not issue a 
citation, the employee can appeal 
the decision in court or file a PAGA 
lawsuit.

Rise of PAGA Cal/OSHA Claims
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Rulemaking Overview
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 Cal/OSHA is developing a draft workplace violence 
prevention regulation, as mandated by SB 553
̶ Adoption required by December 31, 2026

 Currently on third iteration draft

 Public comments were due July 14, 2025

 Advisory meeting on November 12, 2025

Draft Workplace Violence Prevention Regulation
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 Employee Headcount

• Current law exempts employers with fewer than 10 employees “at a place” at any time, and that have 
compliant IIPP

• Draft: exemption applies only if employer has <10 total employees, and compliant IIPP

• Security, janitorial, and domestic workers (Labor Code §1451) covered regardless of headcount

• Definitions

• Provides examples of “engineering controls,” “work practice controls,” and “workplace violence 
hazards”

• “Authorized employee representative” means recognized bargaining representative

 Electronic Messaging Carve-Out

• Clarifies that employers are not responsible for employee texts, electronic messages, or personal 
social media posts threatening violence unless brought to the employer’s attention or reasonably 
knowable

Draft Workplace Violence Prevention Regulation

© 2025 CONN MACIEL CAREY LLP   |    ALL RIGHTS RESERVED   |    ATTORNEY ADVERTISING   |   CONNMACIEL.COM 

 Workplace Violence Reporting

̶ Employers must accept, evaluate, and respond to:

 Anonymous reports, and

 Reports from authorized employee representatives

̶ Reporting process must not discourage reporting and must allow non-supervisor reporting for Type 3 
violence (employee-on-employee)

 Communication

̶ Employers must communicate with employees and authorized representatives about: 1) how to make 
reports, 2) how investigations occur, and 3) how results of investigations and corrective actions will be 
communicated

 Inspections

̶ Requires new inspections and documentation whenever new substances, processes, procedures, or 
equipment introduce a new workplace violence hazard

Draft Workplace Violence Prevention Regulation
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 Shoplifter Rule

̶ Removes prior restriction prohibiting employers from 
requiring or encouraging employees to confront suspected 
criminals or violent persons

 Post-Incident Response

̶ Specifies required employer actions after incidents, including: 
 Medical care or first aid
 Trauma counseling for affected employees upon request
 Post-incident debriefing
 Identify persons involved
 Gather employee feedback on causes and prevention
 Identify and evaluate contributing hazards and corrective 

actions 
̶ Special rule for special education settings: repetitive Type 2 

violence (by students, patients, etc.) may be exempt from 
some requirements

Draft Workplace Violence Prevention Regulation
 Training

̶ Must train on all elements of the plan

 Recordkeeping

̶ Employers must keep records of threats 
and reported concerns (including 
anonymous), evaluations and corrective 
actions taken, and post-incident follow-
up documentation
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 Expansive investigations 
̶ Interviewing all employees involved, witnesses, relevant management, and other 

employees without direct connection to the incident to understand the overall 
environment

̶ Asking management about each aspect of their workplace violence prevention plan
̶ Examining prior incidents, and evaluating investigations and corrective actions 

taken
̶ Inspectors differ as to what entails workplace violence, e.g., some considered 

words without a clear threat of physical force to be workplace violence 

 For abatement, requiring specific procedures on how employers at the same workplace 
will communicate during an emergency, and how employees will be informed of the 
details of the emergency 

Workplace Violence Investigations

27

28



10/27/2025

15

© 2025 CONN MACIEL CAREY LLP   |    ALL RIGHTS RESERVED   |    ATTORNEY ADVERTISING   |   CONNMACIEL.COM 

 Police department cited after the fatal wounding of an officer under:
̶ Injury and Illness Prevention Program (IIPP) (e.g., lack of effective SWAT training)
̶ Personal Protective Devices (e.g., inappropriate design of body armor)
̶ Workplace Violence Prevention regulations (e.g., lack of a written plan, including 

ineffective procedures to identify hazards during warrant execution)

 Law enforcement agencies certified by the Commission on Peace Officer Standards and 
Training (POST) Program and compliant with IIPP regulations are exempt from SB 553 if 
all facilities meet IIPP requirements

 While details regarding POST certification are unknown, citing IIPP violations may provide 
a workaround to also cite under workplace violence

City of Marysville Police Department Citation
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 May 7, 2025: Cal/OSHA released a draft proposal to revise the outdoor 
and indoor heat illness prevention regulations

 AB 2243 requires the Division to submit a rulemaking proposal for the 
heat illness and wildfire smoke standards by Dec. 1, 2025

 Heat illness remains a high priority for Cal/OSHA

̶ Inspectors consistently request indoor and outdoor heat illness 
prevention plans

̶ According to a study by the Workers Compensation Research 
Institute, the outdoor heat standard has led to a significant 
reduction in work-related injuries on hot days in high-exposure 
industries 

 Reduced injuries by 15-17% in construction, 24-27% in 
agriculture, and 19-25% in transportation

Draft Revisions for CA Outdoor and Indoor Heat Illness 
Prevention Regulations
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Draft Revisions for CA Outdoor Heat
 Definition Update

─ “High heat area” = Any area where temperature equals or exceeds 95°F (aligns 
with high-heat procedures)

─ i.e., employees working in high-heat areas must be closely observed by a 
supervisor or designee for the first 14 days of employment

 Acclimatization 
- For new employees and returning employees assigned to work areas over 

80°F, the employer must either implement the high-heat procedures for 5 
working days or implement the following work schedules:

New Employees:

- Day 1: ≤ 20% of usual work duration

- Day 2: ≤ 40% of usual work duration

- Day 3: ≤ 60% of usual work duration

- Day 4: ≤ 80% of usual work duration

Returning Employees (absent >14 days):
- Day 1: ≤ 50% of usual work 

duration

- Day 2: ≤ 60% of usual work 
duration

- Day 3: ≤ 80% of usual work 
duration
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 EXCEPTION to acclimatization requirement for new or 
returning employees working in areas over 80°F:
̶ requirements do not apply if the employer can 

demonstrate the employee consistently worked under the 
same or similar conditions as the employer’s working 
conditions within the prior 14 days

Draft Revisions for CA Outdoor Heat
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Draft Revisions for CA Indoor Heat

 Acclimatization
̶ For new employees and returning employees in a work area where the plan is applicable 

(i.e., over 82°F), the employer must: 
 Apply the “Assessment & Control Measures” from §3396(e)(2) for 5 days (excluding engineering 

controls in §3396(e)(2)(A)) or

 Follow the phased acclimatization schedules from the draft outdoor heat illness regulation

̶ Note: Same exemption rules for outdoor heat apply to indoor environments
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 The plan must be distributed to new employees upon 
hire, during heat illness prevention training, and to every 
employee at least once a year. Employers are not 
required to distribute the plan to an employee more than 
twice a year.
̶ Electronic distribution (in lieu of hardcopies) of the 

employer’s program would be permitted for 
employees able to receive electronic copies.

Draft Revisions for CA Outdoor & Indoor 
Regulations
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Draft Revisions for Wildfire Smoke

 Key Proposed Changes:
̶ Revises AQI table: PM2.5 level of 301+ now classified 

as “hazardous” (previously 301–500)
̶ Employers must provide respirators to all employees 

when PM2.5 AQI is:
 ≥151 and ≤300 for agricultural employers
 ≥151 and ≤500 for all other employers

̶ Respirator use is required when PM2.5 AQI:
 >300 for agricultural employers
 >500 for all other employers

̶ Respiratory Protection Program & Fit Testing:
 Only required if PM2.5 AQI exceeds 500
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Takeaways from LA fires: DIR Guidance

 DIR posted guidance (Feb. 2025) for employers and workers on how to navigate 
the risks associated with fire debris removal and cleanup

 Health and safety protections offered regarding:
̶ Physical Hazards
̶ Hazard Communication
̶ Cleanup, Debris Removal, and Restoration

 Employment Crossover: California provides various workers protections in 
hazardous situations (wages, anti-retaliation, and more)
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 2021- Governor Newsom signed SB 606 
into law as Labor Code secs. 6317 and 
6317.8. 

 Amendments to:
̶ 8 CCR 334-Classifications of Violations 

& Definitions. 
̶ 8 CCR 336-Assessment of Penalties.  

 Revisions to add “egregious” 
classification and “enterprise-wide” 
violation.  

 Proposed regulatory changes to 
implement the new law are being 
drafted by the Division

 An egregious violation is a willful violation plus an egregious 
in the last 5 years or one or more of the following:

1. The employer, intentionally, through conscious, voluntary 
action or inaction, made no reasonable effort to 
eliminate the known violation.

2. The employer has a history of one or more Serious, 
Repeat, or Willful violations or more than 20 General or 
Regulatory violations per 100 employees.

3. The employer intentionally disregarded their health and 
safety responsibilities…

4. The employer’s conduct, taken as a whole, amounts to 
clear bad faith in the performance of their duties to 
comply with occupational safety and health standards.

Enterprise-Wide and Egregious Violations
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5. Within the five years preceding a citation for an egregious violation, the 
employer committed five or more violations that became final 
determinations.

6. The violations resulted in worker fatalities, a worksite catastrophe, or five 
or more injuries or illnesses. For purposes of this paragraph, 
‘catastrophe’ means the inpatient hospitalization, regardless of duration, 
of three or more employees resulting from an injury, illness, or exposure 
caused by a workplace hazard or condition.

7. Within the 12 months immediately preceding the underlying violation, 
10% of all employees at the cited worksite sustained workplace injuries 
or illnesses.

Note: New section 336(i) will require the Division to issue a separate citation 
and proposed penalty for each exposed worker, up to $158,727.

Enterprise-Wide and Egregious Violations
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Enterprise-Wide and Egregious Violations

 Provides for a rebuttable presumption that a violation is “enterprise-wide” when either 
of the following is true:

̶ The employer has a written policy or procedure that violates section of the Health 
and Safety Code or Labor Code, or

̶ The Division finds evidence of “a pattern or practice of the same violation or 
violations involving more than one of the employer’s worksites.”

 Initial penalty shall be multiplied by number of affected worksites, up to $158,727.
 Daily penalties for failing to abate an enterprise-wide violation. No penalty 

adjustments/abatement credits.  
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Enterprise-Wide and Egregious
 Advisory Meeting August 19, 2024

 Revised proposed regulatory text

 Advisory Meeting March 25, 2025 
(comments accepted through April 8)

 Anticipated formal rulemaking with hearing
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Enterprise-Wide and Egregious

Revised proposed regulatory text ahead of March 25, 2025 meeting:

 Egregious:
─Clarifying number of serious violations to trigger: 5 or more serious 

violations per 100 employees (rather than a single S)

 Enterprise-wide
─Clarifying first of two triggers: employer has written policy/procedure 

that applies to more than 1 worksite that violates section 25910 of the 
H&S Code or any standard, rule, order, or regulation established 
pursuant to Ch. 6 of Div. 1, or Div. 5 of Labor Code
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Enterprise-Wide and Egregious

Other takeaways from March 25, 2025 meeting:

 Discretion of CSHO and Division management how Enterprise-Wide 
violation penalties can be stacked

 Division reviewing potential impact on small employers

 Division cited author's intent to address low number of CSHOs as compared 
to the large number of employers and the availability of this as a tool to 
address violations discovered at one worksite to all non-compliant 
worksites
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 Cal/OSHA clarified its lead exposure prevention 
guidance for the construction industry (May 2025)

 Amended lead standards went into effect                  
on Jan. 1, 2025

Lead (Construction Industry)
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Appeals Board Update
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Late Appeals
Appeals Board continues to hold that late 
appeals will almost never be allowed, but 
that fact-specific inquiry required.
Some recent examples:
 Board reversed on its own motion a 

decision to deny an appeal filed one day 
late. When totality of the facts considered, 
employer had demonstrated good cause for 
late appeal. RJS Electric (April 23, 2025)

 Employer demonstrated good cause for late 
appeal. Golden Gate Bridge (July 28, 2025) 
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Amendments 

Appeals Board continues to allow liberal amendment of citations by the Division:

 Division made multiple motions to amend citation during proceedings, but only 
last motion, made after the hearing concluded, was granted.

 Last motion requested that if the ALJ did not find a violation of the original cited 
subsection, the citation should be amended to allege three other potential 
subsections.

 Board upheld the amendments, finding that the employer suffered no prejudice 
since the amendments were based on the same AVD.

Sutter Bay Medical Foundation dba Sutter East Bay Medical Foundation (January 9, 2025)
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Implied Consent to Inspection

 Appeals Board broadens Cal/OSHA's ability to claim consent:
─ Whether an employer consents to inspection is "fact specific inquiry and 

requires examination of the particular circumstances under which the consent 
was granted."

─ Workers compensation insurance broker's statements and conduct supported 
a finding that it had authority to consent.

─ Even if the broker did not have authority, CSHO's “belief” that the broker had 
authority “was reasonable and based upon good faith.”
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Top Cal/OSHA Violations 2024
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Why Is This Information Available?

Per Cal/OSHA, the list of the top 10 most frequently cited standards is 
published to:

[A]lert employers about these commonly cited standards so they can 
take steps to find and fix these recognized hazards and prevent 
workplace injuries and illnesses – and keep Cal/OSHA from showing up. 
Far too many preventable workplace injuries, illnesses, and deaths are 
related to these top 10 most frequently cited standards.

https://www.dir.ca.gov/dosh/statistics/Frequently-cited-standards.html
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Top Cal/OSHA Violations 2024

Lockout/Tagout 
8 CCR 33146

Portable Fire Extinguishers: 
8 CCR 61517

Respiratory Protection 
8 CCR 51448

Occupational Exposures to Respirable 
Crystalline Silica 8 CCR 5204 (General Industry)9

Emergency Eyewash/Shower 
8 CCR 516210

Injury & Illness Prevention Program 
3 CCR 32031

Outdoor Heat Illness Prevention Outdoor 8 
CCR 33952

IIPP – Construction 
8 CCR 15093

Reporting Serious Injuries/Illnesses 
8 CCR 3424

Hazard Communication 
8 CCR 51945
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Fed/OSHA Top Violations 2024

Powered Industrial Trucks General Industry
(1910.178)6

Fall Protection Training Construction
(1926.503)7

Scaffolding Construction
(1926.451)8

Eye and Face Protection Construction
(1926.102)9

Machine Guarding General Industry
(1910.212)10

Fall Protection General Requirements
(19.26.501)1

Hazard Communication General Industry
(1910.1.200)2

Control of Hazardous Energy (LOTO) 
General Industry (1910.147)3

Ladders Constructions
1926.10534

Respiratory Protection General Industry
1910.1345
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2024/2025 Top Predictions
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2025/2026 Top Predictions

2025 Predictions
 Continue to see IIPP and HIPP dominate 

̶ Will Indoor Heat Illness make the list?

 Rise in late/failure to report

Potentials for 2026
New/revised regulations/statutes

• Indoor heat

• Lead

• Silica 

• Workplace Violence Prevention 
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Notes on Federal OSHA

53

54



10/27/2025

28

© 2025 CONN MACIEL CAREY LLP   |    ALL RIGHTS RESERVED   |    ATTORNEY ADVERTISING   |   CONNMACIEL.COM 

Assistant Secretary of Labor for OSHA - Nominee

 2/12/25 - Trump nominated David Keeling for
Assistant Sec’y of Labor for OSHA

 36-yr career at UPS from union package
handler to Global VP of Health and Safety

 Confirmation Hearing – 6/5/25
̶ Committed to finalize Workplace Violence and Heat Illness standards

̶ Challenging paths ahead for Emergency Response standard and NIOSH

̶ Greater collaboration, expanded VPP, and engaging at risk employers

 10/3/25 - Confirmed by batch vote in the Senate
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Fed Government Shutdown
• 1,664 (OSHA employees) - 1,204 (furloughed) =

only 460 active EEs at OSHA during the shutdown

• Not Paused:
̶ Imminent danger inspections
̶ Fatalities and catastrophes inspections
̶ Inspections of employee complaints of high risk serious hazards
̶ Follow-up inspections of unabated high-hazard citations
̶ Finalize open inspections before 6-month statute of limitations
̶ Contest and Abatement Deadlines

• Paused: Programmed inspections, compliance assistance, 
training, and rulemaking 
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Staffing and Budget at OSHA

2016-2021 Trump
 1st time in OSHA’s history, 

OSHA did not have a 
Senate-approved Assistant 
Sec’y for OSHA for a full 
presidential term

 By the end of his 1st term, 
OSHA had the fewest 
CSHOs in the agency’s 
history and a slew of 
vacant leadership roles

Biden’s OSHA
 Prioritized filling political 

leadership positions at OSHA

 Immediately installed a 
Deputy Assistant Sec’y (Day 1)

 Confirmed a Sec’y and Solicitor 
of Labor in Year 1

 Confirmed an Assistant Sec’y 
of Labor for OSHA in 6 mos.

 Regrew CSHO ranks and filled 
vacant management roles

2025 - Under Trump
 Already-confirmed Labor Secretary

 Immediately installed a Dep. Ass’t Sec’y

 Confirmed OSHA Head 3½ yrs quicker

 Day 1 EOs affecting OSHA staffing:
̶ Halt federal hiring, except military
̶ Return to work in-person full time
̶ Office closures / Shutter Area Offices
̶ “Fork in the Road” severance email
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Total Fed OSHA Inspections by Fiscal Year

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

39,228
36,145 35,820

31,948 32,202 32,020
33,401

21,680
24,358

31,889
34,229 34,696

Most in a Decade

FY 2024:
≈ 70% Resulted in Citations
≈ 80% of Citations were 

“Serious” or Worse
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2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

105
130 133 126

177

128 113
78

150

246
279

367

12

16
33

24

37

38 58

54

43

90

108

2

2

3
4

4

2 4

2

2

7

4
8

$1M+

$250K - $1M

$100K - $250K

Total $100K +

2017       2018       2019       2020

74

Significant Enforcement Actions
(Citations w/ $100K+ Penalty)

391

343

195

134

175168

218

154169
148

119

Obama Admin =  Average of 165/year
Trump Admin   = Average of 174/year
Biden Admin =      Average of 345/year

449
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Biden Era OSHA Rulemakings
Worker Walkaround Rule - FINAL

• 3rd parties (e.g., plaintiffs’ attorney/union) to access private 
workplaces to participate in OSHA inspections

• Trump may rescind or stop defending the legal challenge

Expanded E-Recordkeeping Rule - FINAL
• Restored Obama-era requirements for certain larger 

employers to also submit 301-level data

• Trump dialed this back in his 1st term (likely again)

Indoor/Outdoor Heat Illness – NEAR FINAL
• Advanced to NPRM, full comment period, public hearing
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Washington DLI Updates
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Washington DLI Background

 DOSH exceeded its inspection goal of 5,100 and conducted 5,884 inspection 
in FY 2024. 

 2.3% of the nation’s workforce (approx. 3.43 million)

 Almost 3x as much enforcement activity than the national average

 Significant budget funded by workers’ compensation 

 Average of 1.61 Serious violations and 1.91 General violations per 
inspection

 Two Step Appeal Process
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Unique WA DLI Rules, Interpretations, and Directives
1. Accident Prevention Program
2. Safety Committee/Meeting
3. Fall Protection
4. Heat Illness (2023)
5. Wildfire Smoke (2024)
6. Safety Standards for Quotas for Warehouse and Distribution Centers (2024)
7. Process Safety Management (updated in 2024)
8. Cranes and Rigging (updated in 2025)
9. Hazardous Drugs
10. Agriculture
11. Bloodborne Pathogens
12. Stay of Abatement/ Two Step Appeal Process
13. Severe Violator Enforcement Program
14. Stute Violations (General Contractor Liability)
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Proposed/Open Rulemaking

1. Ergonomics
2. Updates to Hazard Communication Standard 
3. Lead Updates 
4. Longshore and Waterfront Operations & Restrooms in Ports and Railyards
5. Tower Crane Permits
6. Adoption of EPA Rule Worker Protection Standard Application Exclusion Zones 

(Agriculture)
7. Adoption of Fed. OSHA Worker Walk Around Rule
8. Workplace Violence in Healthcare
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Ergonomics Rulemaking

 State Legislature passed ESSB 5217 in 2023
̶ repeals the prohibition on rulemaking to prevent work related 

musculoskeletal injuries and disorders and allows DLI to adopt one rule 
for either one industry or one risk classification in a 12-month period, 
but no rule may be in effect before July 1, 2026  

̶ Specific to risk classes that see workers’ compensation claims for MSDs 
at least 2 times the overall state rate

̶ DLI will publish annually by November a list of industries and risk 
classifications eligible for rulemaking
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Ergonomics High Priority List
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Airlines – Ground Crew Operations

On Oct. 29, 2024, L&I filed a notice of intent to adopt rules (CR-101) and 
selected Scheduled Airlines – Ground Crew Operations under Risk 
Classification 6802 for the first rulemaking effort.
̶ Airline ground crews have a MSD workers’ compensation claims rate 

more than 10 times the Washington statewide average for all industries.

 Stakeholder meetings held in January 2025

 DLI has not yet published the proposed rule (CR 102) for public comment

 Earliest Rule will take effect is July 1, 2026
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General Framework of Rule (May 2025)

 Scope – who is covered 

 Risk Identification – screening to identify MSD risks in workplaces

 Risk Assessment – evaluation of MSD risks to determine degree of risk, need for risk 
reduction, and prioritization of risk reduction efforts

 Risk Reduction – engineering and administrative controls

 Evaluation of Effectiveness 

 Employee Involvement - include employees in identify hazards and potential solutions

 Training – employees and supervisors

 Recordkeeping
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Oregon OSHA Updates
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OR OSHA Background

 3,200 inspections in FY 2024

 1.2% of nation’s workforce (approx. 1.98 million)

 Focus on increasing comprehensive inspections under emphasis programs

 Current Rulemaking
̶ Lead (updated PEL) – advisory committee stage
̶ Hazard Communication (incorporating revisions from Fed. OSHA update)
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Oregon Farm Labor Housing
 OR OSHA adopted amendments to its Agricultural Labor Housing and Related Facilities rule (eff. 3/31/25) 
 Key Changes to Rule:

̶ Housing Registration
 Housing operators who do not produce farm crops are no longer exempt from housing registration process (1/1/26)
 Must submit water testing results to OR OSHA with annual registration (1/1/26)

̶ Site Requirements 
 Housing w/I 500 feet of livestock prohibited with limited exceptions (1/1/28)
 Must provide access to one electrical outlet per occupant in sleeping rooms (1/1/27)
 Road forks, driveways, and housing units must be properly marked (1/1/26)

̶ Water
 Water testing must include testing for arsenic and annual testing for nitrates and coliform bacteria (1/1/26)
 Water testing results must be posted in housing in workers language or by use of a pictogram(1/1/26)

̶ Bathing Facilities
 Private changing rooms in shower area and locking shower stalls must be provided (1/1/28)

© 2025 CONN MACIEL CAREY LLP   |    ALL RIGHTS RESERVED   |    ATTORNEY ADVERTISING   |   CONNMACIEL.COM 

Key Changes Cont.
̶ Handwashing Facilities

 Kitchen sinks no longer count toward handwashing ratio (1/1/28)
̶ Toilets 

 Use of outhouse or pit toilet or privy do not fulfill toilet facility ratio (1/1/26)
 Toilet ratio changed from 1 for every 15 occupants to 1 for ever 10 occupants of each gender (1/1/27)
 Curtains no longer allowed in toilet stalls – i.e. doors must be provided (1/1/27)

̶ Living Areas
 No gas burners allowed in living areas without adequate ventilation (1/1/27)
 Cots no longer allowed; bed must be a minimum of 4 inches thick (1/1/26)
 Fumigation no longer allowable practice to clean mattresses (1/1/26)
 50 sq. feet of floor space per occupant when double bunks are used – exception for familiries with children 17 and younger 

(1/1/28)
̶ Fire and Carbon Monoxide Detection must be provided (1/1/26)
̶ Cooking and Eating Facilities

 Refrigerator (40 degrees) and protected food storage updates 
̶ Heat Illness Prevention

 Beginning 1/1/27, rooms where people sleep must be capable of maintaining an indoor temperature of 78 degrees or less. When 
heat index is at or above 95 degrees, sleeping rooms must be at least 15 degrees lower than the outdoor heat index. 
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OR OSHA Penalties – OTS/Serious
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OR OSHA Penalties – Repeat
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OR OSHA Penalties – Willful 

2025 Labor & Employment Webinar series
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California Employment Law Update in 2025
Wednesday, February 19th

The Future of Workplace Law: 2025 Predictions
Thursday, January 23rd

Trade Secrets and Restrictive Covenants:
Safeguard Your Company's Critical Assets
Thursday, April 10th

Positive Employee Relations, Protected Concerted Activity, and 
Union Organizing
Wednesday, March 12th

Retaliation and Whistleblower Developments
Wednesday, July 9th

Reasonable Accommodations Under the ADA
Wednesday, May 28th

Labor Arbitration – Maximizing Your Chances for Success
Thursday, August 21st

Investigation Insights for Wage and Hour
Wednesday, August 6th

Mastering AI in the Workplace
Tuesday, October 7th

Protect Your Interest: Workplace Crisis Management
Wednesday, September 10th

ADA Compliance Obligations for Businesses
Thursday, December 11th

Workplace Violence Prevention Strategies
Thursday, November 13th
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Key Considerations in IH (Chemicals & Dust)
Monday, February 10th  

OSHA 2024 in Review and 2025 Forecast
Tuesday, January 28th

Federal and State OSHA Heat Illness Prevention
Thursday, April 24th

5 Most Cited General Industry OSHA Standards
Thursday, March 20th

What Employers Need to Know About OSHA Formal Letters of 
Interpretation 
Tuesday, June 17th

Massage Therapy/ART and Other Cutting-Edge Issues in 
Recordkeeping (Mental Health)
Wednesday, May 14th

Top 5 Construction Industry OSHA Citations
Wednesday, August 13th

Updates in the Retaliation and Whistleblower Landscape
Wednesday, July 9th

Process Safety Update: OSHA’s PSM Standard, EPA’s RMP Rule, 
the Chemical Safety Board, and Cal/OSHA’s PSM Unit
Thursday, October 16th

Protect Your Interest: Workplace Crisis Management
Wednesday, September 10th

Safety 2.0: New Approaches to Performance Management (HOP), 
Auditing and Enforcement
Tuesday, December 16th

Workplace Violence Prevention Strategies
Thursday, November 13th

2025 OSHA Webinar series
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Federal and State OSHA Heat Illness Prevention         (OSHA & 
Cal/OSHA Crossover)
Thursday, April 24th

Workplace Safety after COVID-19 Regulations Sunset and the 
Potential General Industry Infectious Disease Standard
Tuesday, March 27th

Top Cal/OSHA Violations
Wednesday, June 18th

Cal/OSHA Mid-Year Update
Wednesday May 21st

How Safety Impacts the Workplace Beyond OSHA
Wednesday, August 27th

Top Strategies for Reviewing Your Safety Program
Thursday, July 24th

Process Safety Update
Thursday, October 16th

Protect Your Interest: Workplace Crisis Management
Wednesday, September 10th

Workplace Violence Prevention Strategies
Thursday, November 13th

CMC’s 3rd Annual Cal/OSHA and Employment Law Summit
Tuesday, October 21st and Thursday, October 23rd

Annual Cal/OSHA Enforcement and Regulatory Update: Are You Ready for 2026?
Thursday, December 4th

2025 Cal/OSHA Webinar series
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Navigating MSHA Complaints and Accident Investigations
Tuesday, February 18th

MSHA’s 2024 Review / 2025 Preview and SCOTUS
Thursday, January 30th

MSHA Whistleblower Update and Understanding 105c
Tuesday, April 22nd

MSHA’s Silica Rule
Thursday, March 13th

MSHA Mid-Year Review                                                                
of Significant Decision Update
Tuesday, August 19th

Converging Compliance: Navigating OSHA and MSHA In 
Construction and Mining Operations
Tuesday, June 12th

Mine Operator and Contractor Best Practices
Wednesday, October 8th

Protect Your Interest: Workplace Crisis Management
Wednesday, September 10th

Deep Dive into Unwarrantable Failures
Wednesday, November 19th

2025 MSHA Webinar series
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California Workplace Violence 
Prevention Compliance Solutions

OSHA Injury and Illness Recordkeeping 
and Reporting Masterclass

OSHA Inspection 
Masterclass

Stay Ready: Labor/Employee Relations and 
Collective Bargaining Masterclass Series

 Workplace violence prevention plans
 Hazard assessments
 Incident investigations and reports
 Violent Incident Logs
 Interactive employee and supervisor training
 Recordkeeping

 Building and preparing your inspection team
 Preparation strategies
 Achieving successful outcomes
 Employers’ and employees’ rights
 Tips for managing each stage of an inspection
 Dealing with third-party participants

 OSHA 300 Log recordkeeping
 E-Recordkeeping
 Serious injury and fatality reporting
 determining work-relatedness and reporting 

regulations

 Uncovering legal landmines: What Employers Need 
to Know About Labor Law and Labor Relations

 Positive employee relations and union organizing
 Collective-bargaining, contract implementation, 

and administration

Special 
Services
Advanced education 
opportunities to keep 
you current on key 
industry topics 

Consulting services for 
complex issues

LEARN MORE

LEARN MORE

LEARN MORE

LEARN MORE
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the OSHA Defense report the Employer Defense report

the Cal/OSHA Defense report the MSHA Defense report

© 2025 CONN MACIEL CAREY LLP   |    ALL RIGHTS RESERVED   |    ATTORNEY ADVERTISING   |   CONNMACIEL.COM 

Blogs
Subscribe to our 
blogs to get the 
latest insights
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Cal/OSHA Inspection Masterclass 
Virtual Program

Scan the QR 
code below for 
more info and 
to register.

Designed to help organizations like yours stay prepared for 
workplace safety compliance inspections

Monday, November 17, 2025 | 1 pm – 4 pm ET (10 am – 1 pm PT)

www.connmaciel.com/calosha-inspection-masterclass
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Recognition

Conn Maciel Carey LLP 
is proud to announce 
that the firm has been 
recognized by 
Chambers USA as one 
of only three law firms 
ranked Band One 
nationally for OSHA Law

?

?
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?

?
?
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Questions
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